§ 71. Nature of license fee or tax; distinction from property tax, 7A Am. Jur. 2d... 


7A Am. Jur. 2d Automobiles § 71 
American Jurisprudence, Second Edition November 2021 Update 
Automobiles and Highway Traffic 
Barbara J. Van Arsdale, J.D.; Keith A. Braswell, J.D., of the staff of the National Legal Research Group, Inc.; George Blum, J.D.; John 
Bourdeau, J.D.; Paul M. Coltoff, J.D.; John A. Gebauer, J.D.; Noah J. Gordon, J.D.; Mary Babb Morris, J.D., of the staff of the National 
Legal Research Group, Inc.; Karl Oakes, J.D.; and Eric C. Surette, J.D. 
III. Licensing, Taxation, and Registration 
A. Vehicles 


3. Nature and Amount of Tax 


a. In General 


§ 71. Nature of license fee or tax; distinction from property tax 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Automobilesijimm21, 45 to 51, 65, 97 to 103 


Although motor vehicles may be taxed as property, the charge made in connection with the licensing and registration of motor 
vehicles generally is deemed to be a license fee or tax for the privilege of using the public highways, rather than a property tax, 


even where it is based on the vehicle's value,! or where the fees go into a general fund, but are earmarked for use to maintain and 
improve local roads.” Because they are not property taxes, such charges are not affected by constitutional provisions governing 
ad valorem taxes.” The charge is designated as an excise,“ a license,” ora privilege tax or fee, or as a service charge.” Such 


a tax or fee has sometimes been said to be in the nature of a toll for using the highways.® In some instances, the provisions of 
particular statutes imposing a charge in connection with the licensing or registration of motor vehicles have been held to impose 


a property tax,” or a combination privilege!” or license!! and property tax. 


While the intent of the legislature as to whether a fee exacted in connection with the licensing or registration of a motor vehicle 
constitutes an exercise of the state's police power or the state's taxation power is not absolutely controlling, 12 tis an important 


factor in determining the nature of the fee.!? Where the legislation creating a charge assessed for the privilege of operating 
overweight or overdimensional vehicles on state highways designates the charge as a license fee, it has been considered to be 


a license fee, which cannot be excessive in relation to the cost of administering the permit program, rather than a tax. t 
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